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CITY CHARTER  

City of San Marcos, Texas 

(with changes through November 7, 2017 City Election) 

   

 ARTICLE I. - FORM OF GOVERNMENT AND BOUNDARIES      

 Sec. 1.01. - Establishment and purposes of Charter.      

 Sec. 1.02. - Form of government.      

 Sec. 1.03. - Statement of goals.      

 ARTICLE II. - POWERS OF THE CITY      

 Sec. 2.01. - General.      

 Sec. 2.02. - Eminent domain.      

 Sec. 2.03. - Extension or detachment of boundaries.      

 Sec. 2.04. - Limited purpose annexation.      

 ARTICLE III. - THE CITY COUNCIL      

 Sec. 3.01. - Number, selection and term.      

 Sec. 3.02. - Qualifications.      

 Sec. 3.03. - Reserved.      

 Sec. 3.04. - Compensation and reimbursement.      

 Sec. 3.05. - Mayor, mayor pro tem and deputy mayor pro tem.      

 Sec. 3.06. - Vacancies.      

 Sec. 3.07. - Powers and limitations of the city council.      

 Sec. 3.08. - City council not to interfere in appointments or removals.      

 Sec. 3.09. - Meetings of the city council.      

 Sec. 3.10. - Rules of procedure.      

 Sec. 3.11. - Procedure for passage of ordinances.      

 Sec. 3.12. - Publication of ordinances.      

 Sec. 3.13. - Code of Ordinances.      

 Sec. 3.14. - Official bonds for city employees.      

 Sec. 3.15. - Investigation by the city council.      

 Sec. 3.16. - Audit and examination of city books and accounts.      

 Sec. 3.17. - Expulsion or removal of city officials.      

 ARTICLE IV. - ADMINISTRATIVE SERVICES      

 Sec. 4.01. - City manager.      

 Sec. 4.02. - City clerk.      
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 Sec. 4.03. - Municipal court.      

 Sec. 4.04. - City attorney.      

 Sec. 4.05. - City auditor.      

 Sec. 4.06. - Other administrative units.      

 Sec. 4.07. - Publication of salaries.      

 ARTICLE V. - NOMINATIONS AND ELECTIONS      

 Sec. 5.01. - Elections.      

 Sec. 5.02. - Regulation of elections.      

 Sec. 5.03. - Filing for office.      

 Sec. 5.04. - The official ballot.      

 Sec. 5.05. - Election by majority.      

 Sec. 5.06. - Laws governing city elections.      

 Sec. 5.07. - Conducting and canvassing elections.      

 Sec. 5.08. - Oath of office.      

 ARTICLE VI. - INITIATIVE, REFERENDUM AND RECALL      

 Sec. 6.01. - Power of initiative.      

 Sec. 6.02. - Power of referendum.      

 Sec. 6.03. - Forms of petitions.      

 Sec. 6.04. - Council consideration and submission to voters.      

 Sec. 6.05. - Results of elections.      

 Sec. 6.06. - Power of recall.      

 Sec. 6.07. - Recall election.      

 Sec. 6.08. - Results of recall election.      

 Sec. 6.09. - Limitation on recall.      

 Sec. 6.10. - Examinations and certification of petitions.      

 Sec. 6.11. - Non-binding ballot propositions.      

 ARTICLE VII. - MUNICIPAL PLANNING AND ZONING      

 Sec. 7.01. - Planning and zoning commission.      

 Sec. 7.02. - Powers and duties of the commission.      

 Sec. 7.03. - The comprehensive plan.      

 Sec. 7.04. - Organization.      

 ARTICLE VIII. - FINANCIAL PROCEDURE      

 Sec. 8.01. - Fiscal year.      

 Sec. 8.02. - Preparation and submission of budget.      
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 Sec. 8.03. - Anticipated revenues compared with other years in budget.      

 Sec. 8.04. - Proposed expenditures compared with other years.      

 Sec. 8.05. - Budget a public record.      

 Sec. 8.06. - Notice of public hearing on budget.      

 Sec. 8.07. - Public hearing on budget.      

 Sec. 8.08. - Proceedings on budget after public hearing.      

 Sec. 8.09. - Adoption after public hearing.      

 Sec. 8.10. - Date of final adoption.      

 Sec. 8.11. - Effective date of budget; certification; copies made available.      

 Sec. 8.12. - Budget establishes appropriations.      

 Sec. 8.13. - Budget establishes amount to be raised by property tax.      

 Sec. 8.14. - Contingent appropriation.      

 Sec. 8.15. - Estimated expenditures shall not exceed estimated resources.      

 Sec. 8.16. - Other necessary appropriations.      

 Sec. 8.17. - Purchase procedure.      

 ARTICLE IX. - BORROWING FOR CAPITAL IMPROVEMENTS      

 Sec. 9.01. - Power to borrow.      

 Sec. 9.02. - Bond record.      

 Sec. 9.03. - Misapplication of bond funds.      

 ARTICLE X. - TAX ADMINISTRATION      

 Sec. 10.01. - Tax administration.      

 Sec. 10.02. - Power to tax.      

 Sec. 10.03. - Property subject to tax, methods of assessment.      

 Sec. 10.04. - Reserved.      

 Sec. 10.05. - Taxes; when due and payable.      

 Sec. 10.06. - Seizure and sale of personal property.      

 Sec. 10.07. - Tax liens.      

 Sec. 10.08. - Tax remissions, discount, and compromises.      

 ARTICLE XI. - FRANCHISES AND PUBLIC SERVICE COMPANIES      

 Sec. 11.01. - Definitions; powers of the city council.      

 Sec. 11.02. - Power to grant franchise.      

 Sec. 11.03. - Reserved.      

 Sec. 11.04. - Ordinance granting franchise; public hearing.      

 Sec. 11.05. - Transfer of franchise.      
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 Sec. 11.06. - Franchise value not to be allowed.      

 Sec. 11.07. - Right of regulation.      

 Sec. 11.08. - Public service companies to file annual reports.      

 Sec. 11.09. - Regulation of rates.      

 Sec. 11.10. - Municipally owned utilities.      

 Sec. 11.11. - Regulation of city owned public utilities.      

 ARTICLE XII. - GENERAL PROVISIONS      

 Sec. 12.01. - Public access to records.      

 Sec. 12.02. - Personal interest and code of ethics.      

 Sec. 12.03. - Nepotism and conflict of interest.      

 Sec. 12.04. - Provisions relating to assignment, execution and garnishment.      

 Sec. 12.05. - City not required to give security or execute bond.      

 Sec. 12.06. - Special provisions covering damage suits.      

 Sec. 12.07. - Separability clause.      

 Sec. 12.08. - Effect of this Charter on existing law.      

 Sec. 12.09. - Holdover of officers.      

 Sec. 12.10. - Applicability of general laws.      

 Sec. 12.11. - Amending the Charter.      

 Sec. 12.12. - Charter review commission.      

 Sec. 12.13. - Reserved.      

 Sec. 12.14. - Reserved.      

 Sec. 12.15. - Fluoridation of municipal water supply.      
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development" means any activity to increase tax revenue, tax base, employment, or the general economic 
health of the City, when that activity does not result in (1) the transfer of land to public ownership, such 
as for a road, public utility facility, or municipal building; (2) the transfer of land to a private entity that is 
a common carrier, such as a utility provider; or (3) the transfer of property to a private entity to remove 
a harmful use of the land, such as the removal of public nuisances, removal of structures that are beyond 
repair or that are unfit for human habitation or use, or the acquisition or transfer of abandoned property.  

(Ord. No. 1998-7, Prop. 2, 2-9-98/5-5-98; Ord. No. 2000-12, Prop. 1, 2-14-00/5-6-00; Ord. No. 2006-36, § 2(2), 8-15-
06/11-7-06; Ord. No. 2008-29, § 2(3), 8-19-08/11-4-08) 

Sec. 2.03. - Extension or detachment of boundaries.  

The city council shall have power by ordinance to fix the boundary limits of the City of San Marcos and to 
provide for the alteration and extension of boundary limits, the detachment of territory and the annexation of 
additional territory, in accordance with applicable state annexation laws.  

(Ord. No. 1984-11, Prop. 1, 1-30-84/4-7-84; Ord. No. 1986-4, Prop. 1, 1-27-86/4-5-86; Ord. No. 1988-15, Prop. 1, 2-8-
88/5-7-88; Ord. No. 2000-12, Prop. 1, 2-14-00/5-6-00; Ord. No. 2000-40, Prop. 1, 5-9-00/5-6-00) 

Sec. 2.04. - Limited purpose annexation.  

In addition to the power to annex additional territory for all purposes, the city shall have the power, by 
ordinance, to fix, alter and extend the corporate boundary limits of the city for the limited purposes of 
"planning and zoning" and "sanitation and health protection," and to annex for one or both of such limited 
purposes additional territory lying adjacent to the city; provided, however, that no such territory which lies 
farther than one mile from the corporate boundary limits enclosing the territory which is a part of the city for 
all purposes, as those corporate boundary limits are now or may hereafter be established, shall be annexed 
for any limited purpose or purposes. Wherever the boundary limits of territory annexed for one or both of 
such limited purposes are not coterminous with the corporate boundary limits enclosing the territory which is 
a part of the city for all purposes, such boundary limits of the limited territory shall be known as "limited 
purpose boundary limits". Every ordinance by which territory is to be annexed to the city for one or both of 
such limited purposes shall state clearly the limited purpose or purposes for which it is being annexed, and 
shall be published one time, in a newspaper of general circulation in the city and in the form in which it is to 
be finally adopted, not less than 30 days prior to its final passage.  

When any additional territory has been annexed for one or both of the limited purposes, it shall be a part 
of the city for such limited purpose or purposes only. However, in dealing with the property and inhabitants 
thereof, the city shall have each and every power which it otherwise possesses and which is reasonable and 
expedient for the accomplishment of the limited purpose or purposes for which such territory is annexed, and 
the power of the city to deal with the property and inhabitants of such limited purpose territory shall include 
the powers enumerated in the next two succeeding sentences but shall not be limited or restricted thereto. 
With regard to territory annexed for the limited purpose of "planning and zoning," the city shall have the power 
to control and regulate the use of property and the density of structures, to require compliance with 
reasonable zoning regulations, to control and regulate the subdivision of property, and to control and regulate 
the construction of buildings. With regard to territory annexed for the limited purpose of "sanitation and health 
protection," the city shall have the power to adopt all reasonable regulations pertaining to sanitation and 
public health and to require compliance with such regulations. Every inhabitant of territory annexed for one 
or both of the limited purposes, who is otherwise qualified, shall be entitled to vote in city elections on every 
issue where the question is the election or recall of the mayor or a city council member or the amendment of 
this Charter, and every such inhabitant shall be deemed to be a citizen of the city in connection with any city 
ordinance, regulation or action which is, or is alleged to be, applicable to him or his property because of such 
limited purpose annexation, but will not be eligible to run for any office in the City of San Marcos. The city shall 
have no power to levy any tax for municipal purposes on either the property or the inhabitants of territory 
annexed for limited purpose or purposes, and no funds of the city shall be spent in such territory except where 
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(Res. No. 1979-14R, Prop. 11, 2-26-79/4-7-79; Ord. No. 1992-9, Prop. 7, 2-10-92/5-2-92; Ord. No. 2000-12, Prop. 10, 2-
14-00/5-6-00; Ord. No. 2000-40, Prop. 10, 5-9-00/5-6-00) 

Sec. 6.02. - Power of referendum.  

The people reserve the power to approve or reject at the polls any legislation enacted by the council which 
is subject to the initiative process under this Charter. Prior to or within thirty days after the effective date of 
any ordinance which is subject to referendum, a petition by at least ten per cent of the qualified voters of the 
city may be filed with the city clerk requesting that any such ordinance be either repealed or submitted to the 
vote of the people. When such a petition has been certified as sufficient by the city clerk, the ordinance 
specified in the petition shall not go into effect, or further action thereunder shall be suspended if it shall have 
gone into effect, until and unless it is approved by the voters as herein provided. Notwithstanding the 
foregoing, no zoning district boundary ordinance shall be subject to the referendum process.  

(Res. No. 1979-14R, Prop. 12, 2-26-79/4-7-79; Ord. No. 1986-4, Prop. 13, 1-27-86/4-5-86; Ord. No. 1992-9, Prop. 7, 2-10-
92/5-2-92; Ord. No. 2000-12, Prop. 10, 2-14-00/5-6-00; Ord. No. 2000-40, Prop. 10, 5-9-00/5-6-00; Ord. No. 2017-45, § 
2(Prop. F), 8-15-17/11-7-17) 

Sec. 6.03. - Forms of petitions.  

Initiative petition papers shall contain the full text of the proposed legislation in the form of an ordinance, 
including a descriptive caption. Referendum petition papers shall contain a sufficient description of the 
ordinance sought to be referred to identify it, or if the ordinance has been passed by the council, the full text 
of the ordinance sought to be referred shall be included in such papers. Before signatures on any petition paper 
may be counted, one of the signers of such petition paper, a qualified voter, shall make oath or affirmation 
before the city clerk or any other officer competent to administer oaths or affirmations, that the statements 
made therein are true, that each signature to the paper appended is the genuine signature of the person whose 
name purports to be signed thereto, and that such signatures were placed thereon in that person's presence.  

(Res. No. 1974-5R, Prop. 4, 2-18-74/4-2-74; Res. No. 1977-7R, Prop. 1, 1-24-77/4-2-77; Ord. No. 1992-9, Prop. 8, 2-10-
92/5-2-92; Ord. No. 2000-12, 2-14-00/5-6-00; Ord. of 8-12-02, §§ 1, 3; Ord. No. 2006-36, § 2(11), 8-15-06/11-7-06) 

Sec. 6.04. - Council consideration and submission to voters.  

(a) When the council receives an authorized initiative petition certified by the city clerk to be sufficient, the 
council, within 30 days after the date of the certification, shall either:  

(1) Pass the initiated ordinance without amendment; or  

(2) Call an election on the adoption of the initiated ordinance without amendments, to be held on the 
next uniform date authorized by state law for municipal elections which is at least 62 days after the 
date on which the council acts.  

At the election, the council may submit the initiated ordinance without amendment, and an alternative 
ordinance on the same subject proposed by the council; the voters being given the opportunity to accept or 
reject both. If both are accepted, then the ordinance receiving the greatest number of affirmative votes is 
adopted, and the other ordinance is deemed rejected. If both are accepted and receive the same number of 
affirmative votes, both are deemed rejected.  

(b) When the council receives an authorized referendum petition, certified by the city clerk to be sufficient 
the council shall reconsider the referendum ordinance, and within 30 days, shall either repeal the 
ordinance or call an election on the repeal of the ordinance, to be held on the next uniform date 
authorized by state law for municipal elections which is at least 45 days from the date on which the council 
acts.  

(c) Special elections on initiated or referred ordinances shall not be held more frequently than once each six 
months, and no ordinance on the same subject as an initiated ordinance which has been defeated or on 
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The budget and all supporting schedules shall be filed with the city clerk, submitted to the city council and 
shall be a public record. The city manager shall provide copies for distribution to all interested persons. The 
budget and all supporting schedules shall be published on the city's website.  

(Ord. No. 1992-9, Prop. 10, 2-10-92/5-2-92; Ord. No. 2000-12, 2-14-00/5-6-00; Ord. No. 2017-45, § 2(Prop. P), 8-15-
17/11-7-17) 

Sec. 8.06. - Notice of public hearing on budget.  

Not less than 30 days before the date the city council adopts the budget, the city council shall fix the time 
and place of public hearing on the budget and shall cause to be published in a newspaper of general circulation 
in the City of San Marcos, and through electronic media, a general summary of the proposed budget and a 
notice of the hearing setting forth the time and place thereof, the time for which publication shall be in 
accordance with applicable law.  

(Ord. No. 1981-51, Prop. 5, 7-6-81/8-8-81; Ord. No. 2000-12, 2-14-00/5-6-00; Ord. of 8-12-02, § 1; Ord. No. 2006-36, § 
2(13), 8-15-06/11-7-06) 

Sec. 8.07. - Public hearing on budget.  

At the time and place set forth in the notice required by Section 8.06, or at any time and place to which 
such public hearing shall from time to time be adjourned, the city council shall hold a public hearing on the 
budget submitted and all interested persons shall be given an opportunity to be heard for or against any item 
or the amount of any item therein contained. Copies of the proposed budget shall be available at the San 
Marcos Public Library, at City Hall, and on the city's website.  

(Ord. No. 2000-12, 2-14-00/5-6-00; Ord. No. 2013-44, Prop. 21, 8-20-13/11/5/13) 

Sec. 8.08. - Proceedings on budget after public hearing.  

As a result of such public hearing, the city council may insert new items or may increase or decrease the 
items of the budget, except items in proposed expenditures fixed by law, but where it shall increase the total 
proposed expenditures, it shall also provide for an increase in the total anticipated revenue to at least equal 
such proposed expenditures.  

(Ord. No. 2000-12, 2-14-00/5-6-00) 

Sec. 8.09. - Adoption after public hearing.  

The budget and the tax rate shall be adopted, after public hearings, in compliance with State law. Copies 
of the budget shall be available at the San Marcos Public Library, at City Hall, and on the city's website.  

(Res. No. 1979-2R, Prop. 6, 1-8-79/4-7-79; Ord. No. 1992-9, Prop. 11, 2-10-92/5-2-92; Ord. No. 2000-12, 2-14-00/5-6-00; 
Ord. of 8-12-02, § 1; Ord. No. 2006-36, § 2(13), 8-15-06/11-7-06; Ord. No. 2008-29, § 2(14), 8-19-08/11-4-08; Ord. No. 
2013-44, Prop. 22, 8-20-13/11-5-13) 

Sec. 8.10. - Date of final adoption.  

The budget and the tax rate shall be finally adopted not later than the expiration of the fiscal year.  

(Ord. No. 2000-12, 2-14-00/5-6-00; Ord. of 8-12-02, § 1; Ord. No. 2006-36, § 2(13), 8-15-06/11-7-06; Ord. No. 2008-29, § 
2(14), 8-19-08/11-4-08) 

Sec. 8.11. - Effective date of budget; certification; copies made available.  

Upon final adoption, the budget shall be in effect for the fiscal year. A copy of the budget, as finally 
adopted, shall be filed with the city clerk and such other officials as may be designated by law. The final budget 
shall be printed or otherwise reproduced and copies shall be made available for the use of all offices, 
departments and agencies and for the use of interested persons and civic organizations.  

(Ord. No. 1992-9, Prop. 10, 2-10-92/5-2-92; Ord. No. 1998-7, Prop. 10, 2-9-98/5-5-98; Ord. No. 2000-12, 2-14-00/5-6-00) 
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and an assignment or transfer to an affiliated or subsidiary person or company, but the term does not include 
the pledging of a franchise as security for a valid debt or mortgage.  

(Ord. No. 2000-12, Prop. 12, 2-14-00/5-6-00; Ord. No. 2000-40, Prop. 12, 5-9-00/5-6-00) 

Sec. 11.06. - Franchise value not to be allowed.  

No value shall be assigned to any franchise granted by the city in fixing reasonable rates and charges for 
utility service within the city, or in determining the just compensation to be paid by the city for public utility 
property which it may acquire by condemnation or otherwise.  

(Ord. No. 2000-12, 2-14-00/5-6-00; Ord. No. 2000-40, 5-9-00/5-6-00) 

Sec. 11.07. - Right of regulation.  

Every grant, renewal, extension or amendment of a public utility franchise, whether so provided in the 
ordinance or not, shall be subject to the right of the council:  

(1) To forfeit any such franchise by ordinance at any time for the failure of holder thereof to comply with 
the terms of the franchise, such power to be exercised only after notice and hearing, and an 
opportunity to correct the default.  

(2) To require such expansion and extension of plant and facilities as are necessary to provide adequate 
service to the public and maintain plant and fixtures at the highest reasonable standard of efficiency.  

(3) To establish reasonable standards of service and quality of products and prevent unjust 
discrimination in service or rates.  

(4) To impose regulations to ensure safe, efficient and continuous service to the public.  

(5) To collect from every franchise holder its fair and just proportion of the expense of maintaining areas 
of public property occupied by the franchise holder, or to compel the franchise holder to perform its 
fair and just share of the work of maintaining areas of public property occupied by the franchise 
holder at its own expense.  

(6) To examine and audit at any time during regular business hours the accounts and records of any such 
utility which are relevant to the city's right of regulation.  

(7) To prescribe the form of accounts kept by such utility.  

(8) To require such compensation and rental as may be permitted by federal or state law.  

(Ord. No. 1996-6, Prop. 10, 2-12-96/5-4-96; Ord. No. 2000-12, 2-14-00/5-6-00; Ord. No. 2000-40, 5-9-00/5-6-00) 

Sec. 11.08. - Public service companies to file annual reports.  

The city council by ordinance shall require each public service company operating within the corporate 
limits of the city to file a sworn annual report of the receipts from the operation of the company for the current 
year, how expended, how much thereof for betterments or improvements, the rate of tolls or charges for 
services rendered to the public, and any other facts or information that the council may deem pertinent for its 
use in intelligently passing upon any questions that may arise between the city and the public service company. 
These reports shall be filed with the city clerk, and preserved for the use of the city council. The reports may 
be reviewed periodically by the council to determine the propriety of the rates being charged and will be 
available at the San Marcos Public Library, at City Hall, and on the city's website.  

(Ord. No. 1996-6, Prop. 10, 2-12-96/5-4-96; Ord. No. 2000-12, 2-14-00/5-6-00; Ord. No. 2000-40, 5-9-00/5-6-00; Ord. 
No. 2006-36, § 2(15), 8-15-06/11-7-06; Ord. No. 2013-44, Prop. 24, 8-20-13/11-5-13) 

Sec. 11.09. - Regulation of rates.  

The council shall have the power to:  
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